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"Regulatory Sandbox" of FMA 
to support digital change in 
Austria 
 

 
  

An amendment to the Financial Market Authority Act (FMABG) establishes a "Regulatory 
Sandbox" at the Financial Market Authority (FMA), in which selected innovative compa-
nies can set up their business model for a limited period of time. 
 
 
On 15 July 2020, the Austrian Parlia-
ment decided to set up a Regulatory 
Sandbox, which will enter into force on 
1 September 2020.   

The Sandbox is a supervisory concept 
designed to enable the testing of inno-
vative business models in line with reg-
ulatory requirements. The goals are to 
promote innovation, strengthen Austria 
as a business location, and ultimately 
also to provide the FMA with better in-
sights into ongoing technological de-
velopments. 

 

Companies that provide financial ser-
vices in connection with the statutory 
supervisory areas of the FMA (i.e., 
banking, insurance, securities, and 
pension fund supervision) can use the 
Sandbox to test new business models 
and to clarify the extent to which the 
new business model complies with le-
gal requirements.  

For this purpose, the FMA conducts 
tests, the parameters of which are de-
signed with the participation of the 
Sandbox participant.   

Requirements 

Interested companies must apply to 
the FMA for participation and meet the 
following requirements: 

➢ The business model must be 
based on information and com-
munication technology. It must ei-
ther be subject to the legal super-
visory areas of the FMA or be de-
veloped by a supervised com-
pany. 

➢ The business model must be ac-
cessible to a supervisory assess-
ment by the FMA, be in the inter-
est of the national economy due to 
its innovative value (which must 
be justified separately by the ap-
plicant), and not be expected to 
endanger financial market stabil-
ity or consumer protection.   

➢ It must be ready for testing, i.e., 
there must be no fundamental 
technical or legal obstacles (ex-
cept under supervisory law). The 
applicant must confirm this by 
means of a declaration. 

➢ The applicant must provide credi-
ble evidence that the Sandbox 
can be expected to accelerate 
market maturity.   

➢ The sandbox must be expected to 
clarify open regulatory issues. 
The applicant must also name 
these as concretely as possible. 

As a proof for the first two points 
above, the applicant must submit ap-
propriate documents (e.g., business 
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plans) and evidence as well as infor-
mation.   

Subsequently, a Regulatory Sandbox 
Advisory Board at the Ministry of Fi-
nance comments on the economic in-
terest as well as the test and market 
maturity. The members of the Advisory 
Board are subject to a duty of confiden-
tiality. 

The FMA admits applicants to the 
Sandbox for a maximum of 2 years by 
means of an official decision. Partici-
pants must actively participate and, in 
particular, provide information, submit 
documents, and grant access to the 
technology.  

If the business model requires a li-
cense, approval, admission or registra-
tion, the FMA may also grant a limited 
license, approval, admission or regis-
tration within the scope of its responsi-
bilities. In addition, the supervisory au-
thority may prescribe appropriate re-
quirements, conditions, and time limits.   

After granting such a license, approval, 
admission or registration or, if such a 
license, approval, admission or regis-
tration is not required, after inclusion in 
the Sandbox, the FMA, with the coop-
eration of the participant, shall deter-
mine the conditions for the test phase 
and define suitable test parameters 
and measurable goals for evaluating 
the implementation of the business 
model. 

The financing of the Regulatory Sand-
box is designed to support 5 candi-
dates. 

Digital strategy of the FMA 

The FMA is pursuing a digitisation 
strategy which it outlined in its "Digital 
Roadmap" of 2017. As early as 2016, 
a "FinTech Contact Point" was estab-
lished at the FMA, which serves as a 
"Single Point of Contact" to answer 
regulatory questions.  

After analysis of regulatory obstacles 
to technological progress, the possibil-
ity of video identification to determine 
the identity of customers was also cre-
ated. The supervisory priorities of the 
FMA for 2020-24 also include technol-
ogy-relevant topics, such as IT secu-
rity. 

 

While 5 EU Member States (and the 
United Kingdom) have already intro-
duced Regulatory Sandboxes, their in-
troduction in Austria has been delayed 
to 2019 due to political circumstances. 

Criticism of the law implemen-
ting the Regulatory Sandbox 

Although the Regulatory Sandbox is 
welcomed, comments have already in-
dicated that such a Sandbox will only 
be accepted by market participants if 
the legal framework is appropriate. 

Although the law allows for further de-
velopments in the Sandbox, the pro-
tection of participants is not sufficiently 
ensured. Ultimately, it cannot be ruled 
out that participants may be punished 
by the FMA because of their business 
activities. At the same time, however, 
participants are subject to extensive in-
formation and disclosure obligations. 
Another criticism is that a comprehen-
sive duty of cooperation applies to the 
participant without providing for an ob-
ligation of support by the FMA. 

It remains to be seen how the Sandbox 
will be received by innovative develop-
ers.  
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